OFFICE OF THE
INSPECTOR GENERAL OF POLICE
SINDH, KARACHI.
No. AIGP/Legal/CPOIS.Al 2o 1~ T 7119
Dated: 30 .12.2019.

To,

\The AIGP/Establishment .

CPO, Sindh Karachi. (Atten: OS/E-1)

Subject: SERVICE APPEAL NO. 590 / 2019, FILED BY SOHRAB KHAN
VS THE INSPECTOR GENERAL OF POLCIE SINDH.

Please find enclosed herewith certified copy Judgment dated:
24.12.2019, received from the Honorable Sindh Service Tribunal at Karachi, on
the subject cited above.

2- I am directed to request you to pleased look into the matter personally
and communicate/ circulate Honorable Sindh _Service Tribunal, Judgment
with direction to maintain the Every Police personnel seniority list with taken over
original service book nominate focal person each District /region to save custody
and intimate to the office quarterly basis concerned Establishment unit / branch
to peruse the court proceeding matter pertaining to Date of birth & Rretirement.

3- That the DIGP/SRP also to be required initiate departmental action
against DSP Sohrab Khan under the recommendation of IGP Sindh due to
male practice, with department filling aforesaid service appeal.

Encli( £5  Leave)

(Mazhar Hugsain Alvi) SP
— AIGP/Legal-lll
o | P For Inspector General of Police,
Sindh Karachi.

\/k Copy submitted to the Registrar Honorable Sindh Service Tribunal
' at Karachi, for the favor of kind information.

Copy submitted to the Addl. Advocate General of Sindh, Karachi, for the favor
of kind information.

Copy submitted to the DIGP/SRP Sindh, for the favor of kind information.
iGP ESTT: BY, CP{:

SINDH, KARACHI.

Diary NOO((S//
‘1ated§j :‘:’..«. Y

-----m



i BEFORE THE SINDH SERVICE TRIBUNAL AT KARACHI

PRESENT:
JUSTICE (R) MUHAMMAD SADIQ LEGHARI, CHAIRMAN
MR. IOBAL AHMAD SOOMRO, MEMBER ‘

APPEAL NO. 590 OF 2019

Sohrab Khan

S/o Muhammad Hanif Khan,

Presently posted as Deputy Superintendent of Police,

SRP Base-1, Baldia, Karachi R/o House No.3/721,

Shah Faisal Colony, Karachi.......ccoceeveeeeeeesseessvnsensens APPELLANT

VERSUS
The Inspector General of Police Sindh,

Central Police Office (C.P.0.) I.I. Chundrigar Road, .
KATACHL. . e e cenvainn vnn smamvamsiin sis s s sss sxsnaaionis sbmnmomas nwsmas RESPONDENT

Date of hearing: 24.12.2019.
" Date of Judgment: 24.12.2019.

Mr. M.M. Aqil Awan, advocate for tﬁe appellant alongwith appel_lant.
‘Mr. Ali Safdar Depar, Asst. AG Sindh alongwith Mr. Mazhar Hussain
Alvi, AIGP/ Legal-III, CPO Sindh Karachi, Mr. Saghir Ahmed Shaikh, SP SRP
Base-I, Baldia, Karachi, PI Muhammad Nawaz Minhas and ASI Muhgm;ﬁad

Imran for the respondents.

JUDGMENT

JUSTICE (R) MUHAMMAD SADIQ LEGHARI, CHAIRMAN: Issue in

this matter is about date of appellant’s retirement. -

2 The facts in the background are.that appellant Sohrab
Khan was appointed as Assistant Sub.—l.nspec_tor (ASI) in- Sindh
Reserve Police (SRP) on 01.01.1987. He was then promoted to'the

rank of Sub-Inspector. He managed his transfer from SRP to Regular- -

Police where he was promoted to the rank of Ix;spector. From there he
enetrated into Anti-Corruption Establishment on deputation a:nd -
...,,. }J-l“formed there as Enquiry & Investigation Officer for‘ few yeféif:‘s._‘ (F‘ew
yearé are mentioned as the details Vo[ his performaﬁc_e' theré hé'.ve-not

.come on the record.) In 2014 when final seniority list of Insp‘ectors
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was prepared appellant Sohrab Khan got Senio;‘ity onthe b-asis of -
age. His date of birth according to the seniority list was. 01.01‘.'196_0-.

On the basis of that seniority the appellant got profnotion to the rank

of DSP on 24.03.2014. He continued enjoying it.

3. It was only aft-cr 26.12.2018, Wheﬁ

AIGP/Establishment issued a list of 67 DSPs mentiéning therein the
dates of their retirement. The appellant was among -fhem. His date of

‘birth was shown to be 01.01.1960. After that, on- 05.03.2019

appellant Sohrab Khan DSP made a representaﬁoﬁ to the IGP 'Sindh

Karachi stating therein that in his service book his dé.te'of birth was

mistakenly mentioned as 01.01.1960 which was later on corrected as

01.01.1965 by the Superintendent of Police, SRP Karachi. He prajed :
for his retirement orders treatiné 01.01.1965 as- his date of birth
insteacd of 01.01.1960. l .

4. On 01.07.2019 the appellant filed p_reée_nt_ service appealr :
with prayer to sct-aside letter dated 26.12.2018 and treat 01..01_.1965 :
as his (appellant’s) date of birth instead of 01.01.1960.

The IGP Sindh Karachi was put on notice. requifing-'him

EJ'I.

to file written statement. In-his written statement it was pleaded _that
in fact the appellant’s date of birth according to record is 01.01.1960
and date of his retiremem; shown in the letter dated 26.12.2018 has
been issued rightly.
6. The Tribunal asked the parties to produce all the
relevant scrvic.c record of the appgllant and also retrieved his original
service boolk.
Although the appellant’s learned advocate érgueld‘ﬁmch
out the actual date of hirth. of the. appellémt referring to his
cational testimonials, NIC etc., but the issue was simijlified‘when "
he learmed Assistant Advocate Gegeral Sindh to‘ok--'thé.,ro'strﬁm;- He -
_straightaway stated that on examiﬁation of the record, he aéreeé' to

. e

>
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=2 the contention that date of birth of the appellant shown in the record

was 01.01.1965. He however, contended that it is the fOI’gEI_‘y_
committed by the appellant himself in the entry ﬁf the date of bifth
making 60 in place of 65 for getting age based seniority over his
. batchmates. According to him, after tamp_ering with the entry,'the
appellant placed on record Photos.tat of the ﬁrét page of his service
book. On the basis thereof, he got seniority in. the provisional and
final seniority list of the Inspectors. Consequently, he got promotion d
as DSP on the basis of that seniority.- He continued enjoying the
fruits of his foul act and felt disturbed oﬁly on issuance of the date of
his retirement. He further conteﬁded that the present position of the
page of the service book proves that after release of the date of
retiremerit, appellant again tampered wif;h the eﬁtry‘ and made it 65.
About the date and year written in words, he states that tho:se have
been written afterwards. In suijport of his words, he has‘_placed- on
record the Photostat of the page 1 of appellant"s servi;:e book, said to
have been produced by the appellant himself for "'E_aking: ﬁndue
advantage. .

8. After thése arguments, the appellant’s lear'ned-adﬁocéte
_simply said that after admission, the entry in the service book is to be ‘
given its face value and date of the appcllaﬁt retirement calculated onl'
the basis thereof. In support of his contention, he referred to the
judgment reported in 2011 SCMR 21 and 1998 SCMR 1302.

9. Undisputedly, the service book remains iﬁ custody of the

concerned officer himsell. A glance at the first page of the éppcﬂant’s '

sérvice boolkk shows crude treatment to it. specially, the :.colﬁmn
latirllg to the date of birth. Rough overWriting upon th}e‘ digits,
ibbing and additional writing are clear. If this 'pag_e and its
hotostat produced before the departmental authoritics, are looked i

together many things become more clear. The jmair has been made 65'_

/ T
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in place of 60 appearing in the Photostat and the dat.e.:l‘o‘f_ birth in
words is written alter the Photostat.

“10. The service book which has been tampered with cannot
be brought at par with the service books discussed in the cases
referred to by the appellant’s learned advocate. It is onljr the
custodian of the service book and the beneficiary of these
interpolations who can be held responsible for the activity. These
entries first showing the date of birth as 01.01.1960 and afterwards
01.01.1965, plus the date of birth written in words are used by the
appellant himsell before the departmental authorities and this
Tribunal, therefore, he is to be held responsible for that and none
else. Hé cannot get himscll absolved of all the responsibilif:y by
pleading before IG that 01.01.1960 was shown as his birth date
through mistake,after taking much benefit of it. He Woula not_have
admitted the existence of 01.01.1960 in thc column of his date of
birth but was compelled for the reason that he.had taken much
benefit of that date. Further, he himself had been c_lainﬁng
-01.01.1960 to be date of birth. The annual eva_lu_é.tion repo;'t of his
performance when hc worked as Enquiry and Investigation Officer
proves that he himself had shown his daté of birth 01.01.1960. It is -
in the part-I of the Form which is to be filled in by the officer reported -
upon. It is commonly called the féce sheet. The face sheet in two
forms contains his date of birth to be 01.d1.1960. These two reports
are part of the C.R dossier of the appellant produced before thé
. Tribunal by the respondents.

11, Alter the above discussion and conclusions, the material
juestion for consideration is as to whether the prayer of th¢ appcilant
e granted treating 01.01.1965 as his date of birth or matter be
disposed of by some other legal order Wérrz-lntéd"-' in the .

circumstances.

7 .



1125 As discussed and concluded above, it is thé appellant
who is responsible for converting the originél eﬁtry from 1965 to
1960 and then from 1960 to 1965 plus writing of date of birth in
words. Since the appellant took benefit.of his date of birth shown to
be 01.01.1960, enjoyed it lor years, he is now estopped from praying
to treat 01.01.1965 as his date of birth. It may have been entered
originally in his service book but after interpolations and taking
benelit thereof, the application of law of estoppel is fully warranted.
The appellant is estopped {rom claiming benefit of subsequent change
replacing 01.01.1960 with 01.01.1965. -
13, In the light of above discussions and conclusions, the
appellant is not entitled to the grant of relief prayed for. His appeal is
therefore, dismissed.

The service book and C.R dossier be kept in safe custody -

by the Registrar.

Pronounced in open Court.

Sd/-
(JUSTICE (R) MUHAMMAD SADIQ LEGHARI)
CHAIRMAN
Sd/-
(IQBAL AHMAD SOOMRO)
MEMBER

*Mansoar Latif* W;mf
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